
CLC~~ULhJLI j

~ ~ February18, 2005
~ L~1

Honolulu City Council
Room202, 530 SouthKing St.
Honolulu,Hawai~i,96813. Fax808-527-691tJ~C~~’r f)

RE:. RESOLUTION 05-019APPROVING THE SALE OF AN EASEMENT
WITHIN NU’UANU PALl DRIVE FOR A PRIVATE WATERLINE FOR FIRE
PROTECTION PURPOSES.

To the Membersof theHonolulu City Council,

We the undersignedurgeyou to opposeHonoluluCity Council Resolution05-019,
which approvesthesaleof an easementwithin Nu’uanu Pali Drive for a privatewaterline
for fire protectionpurposesfor the following reasons:

PreservationofArchaeologicaland Culturally SacredSites

1. Kaniakapflpu,the famoussummerresidenceof King KamehamehaIII sitson
Luakaha,in upperNu’uanuvalley is knownto be originally Crownlands. This
importantarchaeologicalandhistoric site is locatedjustmaukaof the Robert
Midkiff property(Tax Map Key No. 2-2-55:4).

2. This archaeologicalsite pre-datesthe KamehamehaDynastyasan ancientheiau,
andwas the locationfor the final standof O’ahu chiefs in the battleof Nu’uanu,
in which Kamehamehaunified the HawaiianIslands.It is at this very locale this
conceptof ea,(life, sovereignty)wasconsolidatedandaHawaiiannational
identity wasborn.

3. In the 1840 s, KamehamehaIII, Kauikeaoulibuilt his summerhomeon this land
areaon the adviceof aprophetnamedLQ’au-nui-a-lepokapO,who warnedhim
that he was in dangerof losinghis Kingdom to foreignpowers. By Februaryof
1843,theprophet’spredictionprovedcorrectasKamehamehaIII was forced to
cedethe HawaiianIslandsunderprotestto the British Governmentovera land
dispute.

4. On July 31, 1843 underthe direction of the Queenof England,Admiral Thomas
restoredthe sovereigntyof Hawai’i backto KamehamehaIII. It is duringthis
time thatKaniakapupubecomesthe settingfor oneof the mostinterestingevents
in Hawaiianhistory,with the declarationof SovereigntyRestorationDay or L~i
Ho’iho’i Ea- Kaniakapupuwas the locationof the largest‘aha‘ama,or
celebrationfeastsin Hawaiianhistory thattookplaceon July 31, 1 843, with an
estimatedten thousandpeoplein attendance.This eventwascommemoratedfour
yearslater on the sameday in 1847 with an evenlargerturn out.
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5. By this time it becameclearto KamehamehaIII, Kauikeaouli,thatthe prophet
wascorrectin telling him to build his homeon this location. By havinghis
sovereigntyrestorationcelebrationhere,peoplewereremindedof his statusand
the accomplishmentsof his father. Also, by makingwise decisionsin acritical
momentin history he strengthenedpublic opinionof himselfandrestoredthe faith
of the peoplein the government.

6. It is during this timethathe saidthe famouswords“Ua mau ke ea o ka ‘flina i
ka pono,” meaningthe life of the land is perpetuatedby p~jj~.Ponois aconcept
thatencompassesa largerideaof “correct behavior.”

7. TodayKaniakapupuis asymbolof hopefor ourpeoplethatwewill onedayend
the occupationof the U.S. overour homelandandagainbe recognizedas an
independentstate. Underthe stewardshipof ‘Aha Hui M~lamao Kaniakapupu,
this historically significantsite hasbeenincorporatedinto andusedby many
educationalprogramswhich includebut arenot limited to Kamakakuokalani
Centerfor HawaiianStudies,Kua’anaStudentServices,KamehamehaSchools,
H~ilauKu Mäna,N~PuaNo’eau:Centerfor Gifted andTalentedHawaiian
Children.

8. This historically significantsite is locatedjust maukaof the waterlineeasementof
concern.Becauseof its layeredhistory, it is importantfor us to protectand
preserveintegrity of this sacredsiteas a whole, including the heiaufoundations,
historicalarchitecture,dry stonemasonrywalls,pits, wailele (waterfall),ki’owai
(pond), burial mounds,andregainproperkanakamaoli accessandpractitioner
useof the grounds.

Violation of 1989Land UseCommission

1. Hui Mälamahasfiled a legal casebeforethe Hawai’i SupremeCourt regarding
the subdivisionandwhethertheMidkiffs havesatisfiedall the conditionsimposed
by the Land UseCommissionandCity & Council of Honolulu’sUnilateral
AgreementDeclarationof Condition Rezoningfrom Watersheddesignationto
Residential.Various Land Use Commissionand City Unilateral Agreement
conditionshave beenviolated. Theviolatedconditionsareas follows:

2. The Midkiffs who ownthe adjacentpropertyhasrequestedto purchasean
easementnearly2,000sq. ft. of public land spanningNu’uanuDrive Pali, for a
privatewaterlinerepresentedthattheywould subdividetheir propertyfor family
purposes,but insteadhaveplaced the property on the commercialmarket. This
intent wasclearlyshownin a March 2003 websiteadvertisementfor opensaleof
half-interestof 2.3 acresof this propertyfor $12million. Higher 2005
assessmentsplacethe marketvalueof thishalfof the propertyat only 3.9 million.



3. Suchsalesfor commercialprofit violate the Midkiff’s agreementwith the 1989
LandUse Commission’sruling andthe City CouncilsConditionalAgreementthat
the propertywas to besubdividedonly for homesof the owner’s children.

4. The propertyowners’ applicationfor subdivisiondid not meetthe 2-year
requirementafterthe dateof the rezoningordinance.

5. The applicationpropertyowner’s 1995 archaeologicalsurveyandreporthave
seriousflaws accordingto notedHawaii archaeologistDr. KehauCachola-Abad.

6. The propertyownersdid not meetthe City & Countyof Honolulu’spark
dedicationrequirement.

7. Approval of the saleof this easementwill sendthewrong messsageto the court
thatthe City Council is validating the subdivisionandthe Midkiffs havesatisified
all conditionsimposedby theLand UseCommission.

8. FormerMayor JeremyHarris’ administrationcircumventedthelegal processof
approvingsaleof the easementwithin Nu’uanuPali Drive, per the legal counsel
of the City Council in the Office of City CouncilServices. Easementapproval
mustbedeliberatedandgrantedby the City beforepermittingthe installationof a
waterlineby the Departmentof PlanningandPermitting,aCity administrative
agency.A violation of this processleavesthe City and County of Honolulu
liable to be sued.

We feel that theMidkiffs havemisrepresentedtheir reasonsfor requestto purchasethe
easementanddid not follow the correctproceduresrequiredby law. By selling this
easement,it will aid in the commercialdevelopmentof this areaandin turnaffect the
well beingof ahistoricalandcultural siteheldsacredby the largercommunity. A letter
hasbeensentper Ho’omalu i ka ‘amao Nu’uanuto Mr. Henry Eng,directorof the City
& Countyof Honolulu’sDepartmentof PlanningandPermittingrequestingan
investigationfor apparentviolationsfor the City’s ConditionalAgreementfor
subdivision.

For thesereasons,we are humbly asking you to opposeResolution 05-019.

Respectfully,

[Theundersignedpetitionas listed]
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Road Map to Kaniakapupu

U — —Kaniakapupu

Kaniakapupu, Kamehameha Ill’s Summer Residence

Part of the Extensive Heiau Complex

Map drawn by Archaeology Field
School students in 1999

Luakaha Falls



We, the undersigned, oppose Honolulu City Council Resolution05-019regarding the sale of an
easement within Nu’uanu, on Pali Drive.
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We the signedbelow are in opposition of Honolulu City Council Resolution 05-019regarding the
saleof an easementwithin Nu~uanu,on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolution 05-019regarding the
saleof an easementwithin Nu’uanu, on Pali Drive.

Name Signature Address Email
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We the signed below are in opposition of Honolulu City Council Resolution 05-019regarding the
saleof an easementwithin Nu’uanu, on Pali Drive.
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We the signedbelow are in opposition of Honolulu City Council Resolution05-019regarding the
sale of an easementwithin Nu’uanu, on Pall Drive.
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We the signedbelow are in opposition of Honolulu City Council Resolution 05-019regarding the
sale of an easementwithin Nu’uanu, on Pali Drive.
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We thesignedbeloware in opposition of Honolulu City Council Resolution 05-019regarding the
saleof an easementwithin Nu’uanu, on Pall Drive.



We the signedbeloware in opposition of Honolulu City Council Resolution 05-019regarding the
saleof an easementwithin Nuuanu, on Pall Drive.
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We the signedbelow are in oppositionof Honolulu City Council Resolution 05-019regarding the
sale of an easementwithin Nu’uanu, on Pall Drive.
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We the signedbeloware in opposition of Honolulu City Council Resolution05-019regarding the
sale of an easementwithin Nu’uanu, on Pali Drive.

Name Signature Address Email
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We the signedbeloware in opposition of Honolulu City Council Resolution 05-019regarding the
saleof an easementwithin Nu’uanu, on Pall Drive.
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We the signedbeloware in opposition of Honolulu City Council Resolution05-019regarding the
sale of an easementwithin Nu’uanu, on Pali Drive.
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We thesignedbeloware in opposition of Honolulu City Council Resolution 05-019regarding the
saleof an easementwithin Nu’uanu, on Pali Drive.
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We thesignedbelow are in opposition of Honolulu City Council Resolution 05-019regarding the
saleof an easementwithin Nu~uanu,on Pall Drive.
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We the signedbeloware in opposition of Honolulu City Council Resolution 05-019regarding the
saleof an easementwithin Nu’uanu, on Pall Drive.
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We the signedbelow are in opposition of Honolulu City Council Resolution05-019regarding the
saleof an easementwithin Nu’uanu, on Pali Drive.

Name Signature Address Email
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